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ENVIRONMENTAL PERFORMANCE PARTNERSHIP AGREEMENT
. between
THE OKLAHOMA DEPARTMENT of ENVIRONMENTAL QUALITY
and
REGION SIX of THE ENVIRONMENTAL PROTECTION AGENCY

PREAMBLE

This agreement represents 2 new evolving approach to the federal/state relaionship in our joint effort to
protect and enhance our natural environment. This evolving approach was memoridized in an agreement
between the Adminigtrator and the Deputy Administrator of the Environmenta Protection Agency (ERA) and
the President and Vice President of the Environmenta Council of the States (BCOS).  That document outlined
a process for differential overdght entitled the National Envirnnmental Performance Partnership Sysem

(NEPPS).

This agreement between the Oklahoma Department of Environmenta Quaity (DEQ) and the Environmentd

Protection Agency (EPA), while drawing heavily on the NEPPS concept, addresses what the Sgnatories to

the agreement believe is more a fundamental and comprehensve issue than that of oversight reform.  This

agreement is an attempt by its parties to set out a process which will redefine the existing partnership between
- DEQ and EPA. We bdlieve that das redefinition will leed to a higher utilizetion of existing resources by .

edtablishing co-equd, distinct yet interdependent roles for both federal and state partners.

This agreement representsafundamental shift intheroles of both the federa and Sate partners. The maturity

of DEQ programs, the growing respect by DEQ of EPA's desre for appropriate change and our growing

higory of partnership activities have st the Stage for this agreement. \We recognize that there may be both

interna and externa barriers to partnership redefinition. We are committed to working together to identify
and reduce those barriers.

l. Covered Programs
The programs covered under this agreement are:
For FY 96 and beyond:
Safe Drinking Water Act e
The. DEQ portion of the Underground Injection Control Program
Public Water Supply
Resource Conservation and Recovery Act
Comprehensve Environmental Response, Compensation and Liability Act (Superfund)
For FY 97 and beyond: o
All direct DEQ/EPA programs

IT. Partnership Roles



At its core, this agreement is an effort to determine the roles that both DEQ and EPA will playin the
protection of the natural environment in the state of Oklahoma, and to iminate wasteful, duplicative efforts
of the paﬂesto the agreement

DEQ and EPA recognlzes the primary role of DEQ in ajm|n|ster|ng Federd environmental programs
delegated to the State under Federd 1aw, ‘and in carrying out State programs prescribed under State law. -
Beyond this, EPA recognizes the commitment of DEQ to using dl of its authorities to protect the natural
environment on behdf of the citizens of Oklahoma. EPA commits to use its available resources to support
DEQ's environmental protection ectivities. While the specifics of this agreement will be developed within the
objective based program plans, the parties agree to the following basic partnership roles.

DEQ

Permit review and determination ‘

Facility ingpection .
Administrative and civil [aw enforcement . S o
Customer sarvices and asssance Co

Targeted outreach and compliance

Compliance assgiance

Environmental education

EPA — : : T
Permit peer review e . "
Criminal enforcement '

Training of DEQ personnel .. .

Standards setting in cooperation with DEQ - :

. Technicd assganceto DEQ

Interstate isues A

Working partnership activities as mutually determined

HI.  Program Pénnership

The base of this agreement is the commitment made by DEQ in the delegation of federal programs to the
agency. DEQ recommits to carry out the provisons of those delegation/ authorization agreements. This
agreement serves asa guide to implementation, but does not supersede any existing Federd Statute, regulation,
cooperative program agreements or agreements in support of program delegations.

Both DEQ and EPA believe that enhanced partnering goes beyond the generd provisons of the delegation
agreements. DEQ and EPA are committed to the joint plz-ming process where State program plans will
congder nationa priorities and statutorily required core program commitments.

EPA and DEQ recognize that nationd prioritieswill be tailored to address the particular needs of a Region
or State. EPA and DEQ will manage appropriate processes relative to nationd priorities. DEQ has developed
avariety of management systems including an objective based program planfor its agency activities. Since
these program plans will replace EPA categorica workplans, it is exoremely important that DEQ and EPA
work together to accomplish the objectives of the program plans. Therefore, DEQ will provide EPA with
access to dl its management systems including its annual agency program plan. Using these management
systems and following input from the DEQ, EPA will determine its role in asssting DEQ in fulfilling the
objectives of its program plan. It is clear that only through this basis. for communication can the partners



determine the mogt effective and efficient use of total resources to accomplish our mutua goals. While neither
DEQ or EPA hasveto authority over the other parmer's portion of the program plan, EPA retains its Satutory
responghilities over those programs for which Federd funds are provided based on statutory, non-negotiable
core program requirements. With respect to enforcement respongiilities and pursuant to Federd law, EPA
can not foregoits role, especially in an areawhere the federal government has enforcement primacy and DEQ
has no delegated federa authority. In cases where DEQ has program primacy, EPA will defer to DEQ
whenever possble In those rare cassswhere EPA is in possesson of information that strongly suggedts a
different outcome in apotentia enforcement matter than that proposed by the DEQ , EPA will actively share
that information and actively work with the DEQ to resolve not only that case, but future repetitions of the
problem as well. Before taking any actions associated with compliance assstance and aivil enforcement
adtivities inthe sate of Oklahoma, EPA will provide atimely opportunity for review and discusson by the
State. DEQ and EPA redlize that FT 9% is a pilot year and that adjustments to this agreement may be
Necessay as cont| nuous improvement to the patnership is pursued

DEQ produces quarterly reports to help manage itsprocesses. DEQ will prowde EPA with accessto those
quarterly reports aswel asthe final annual program plan report and dl other management reports within the
agency. Asimportantly, EPA will provide to DEQ areport detalling its activities in support of the DEQ
. program plans. Periodicdly but at least annualy, EPA and DEQ staff will meet to determine methods of

continuous improvement t0 the partnership. DEQ and EPA are committed to timely resolution of disputes

In the unlikely event that a dispute arises, empowerment for resolution will occur at the lowest level with
- excalation of the management chain where appropriate. Notification of disputes will be made to Divison
" Directors,

. IV.  Electronic Patnering

DEQ commitsto make al of its databases and other delegation activities avallable to EPA under "red time'

conditions.  With this degree of access DEQ and EPA are uniquely postioned to partner in making

environmental decisons. Access to DEQ data and the "side by sde' working relationship are the primary
- methods of ongoing oversight of agency activities. Inthe event a program lacks aocess to andi ona program
~ database, subgtitute reporting will be developed. :

V. Worki ng Partnerships
Within the limits of exisi Nng resources, DEQ and EPA will adopt a "side by side™ approach to managing the
EPA's need for oversght and input to the Oklahomaprogram. DEQ and EPA will mutually identify those
aeaswhere Regional.personnel could come to Oklahoma and, working with DEQ personnd, not only essst
with environmental management duties but accomplish oversght. Additionally DEQ and EPA will sssk a
more permanent "sSde by Sde' relationship through the Inte: ;overnmental Personnd Act.
VI.  Cugomer Savice Partnerships .

DEQ and EPA agree to support customer services and encourage, as mutualy agreed, such activities as
. "stearn teams", regiona consensus teams and conference cdls.
VII.  Partnership for Environmental Indicators

DEQ and Region 6 agree to mutually investigate rhe use of environmental indicatars.  Ininally, indicator

-
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development will be as a direct consequence of direct access to DEQ databy EPA. Utilization of the data will
involve prior mutual agreement as to the representation of such indicators.  Any future indicator beyond those
developed from exigting data will be mutually agreed up by DEQ and EPA.

This agreement isto go into effect on me date of consummation and negotidi on for mociification or termination
may commence with athirty (30)-day notification.
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